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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking Concerning 
Energy Efficiency Rolling Portfolios, 
Policies, Programs, Evaluation, and Related 
Issues. 
 

 
Rulemaking 13-11-005 

(Filed November 14, 2013) 

 
ADMINISTRATIVE LAW JUDGE’S RULING RE COMMENTS ON PHASE II 
WORKSHOP 3 (STATEWIDE AND THIRD PARTY ENERGY EFFICIENCY 

PROGRAMS) 

1. Comments on Workshop 3 (Statewide and Third Party Energy 
Efficiency Programs). 
The February 24, 2015 Assigned Commissioner and Administrative Law 

Judge's Ruling and Scoping Memorandum regarding implementation of energy 

efficiency ”Rolling Portfolios” (Phase II of Rulemaking 13-11-005)  

(Phase II Scoping Memo) set out the procedural schedule for the current phase of 

this proceeding.  Pursuant to that schedule, on March 23-24, 2015 we conducted a 

workshop concerning statewide and third-party energy efficiency programs 

(workshop 31).  We have attached to this ruling the workshop 3 slide 

presentations, notes prepared by Ms. Fitch and Ms. Clinton for their 

presentations, and a set of notes from Mr. Campbell’s presentation on behalf of 

the Office of Ratepayer Advocates. 

                                              
1  Workshop 1 concerned “Rolling Portfolio” implementation mechanics.  Workshop 2 
concerned post-2015 energy efficiency potential.  We introduced some confusion in a prior  
e-mail ruling by changing a date related to workshop 2 when we meant to change the date for 
workshop 3.  We remedy that mistake here. 
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2. Party comments concerning the workshop are due on April 13, 2015.   
It was clear from the workshop that the issues implicated there – statewide 

versus regional programs; third-party versus IOU program administration – are 

the subject of long-running debates within the energy efficiency community.  We 

will not resolve these debates now.  In their comments, parties should focus on 

programmatic changes that are actionable for 2016.   

It was also clear from both workshop 1 and workshop 3 that we need a 

better nomenclature for what various entities are doing in connection with 

energy efficiency.  This too is not something we will resolve now.  However, 

parties can assist us in their comments by clarifying to the extent feasible what 

they mean when using words like “program” or phrases like “third party.” 

We are not prescribing any particular briefing outline here.   We do, 

however, invite parties to respond to the following questions in their comments 

in the order presented.  There is obviously a great deal of overlap across topic 

areas and questions, and so we do not want to be too prescriptive.  At the same 

time, it will be helpful to us if comments generally take up similar issues in a 

similar order. 

Note that we are not currently soliciting comments on the Opinion 

Dynamics study; the results presented at the workshop were too preliminary to 

warrant comment now. 

2.1 Statewide Energy Efficiency Programs 
2.2.1. Current implementation approach of 

IOU Statewide programs 
1. On the supply side, utility-owned generation projects have 

been required to compete “head-to-head” with 
independent power producer bids in RFOs.  Could/should 
that same approach be taken in energy efficiency 
portfolios? 
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2. Are statewide programs designed to support efficiency 
measure pathways to code adoption in coordination with 
the IOUs’ Codes and Standards advocacy?   

a. If not, should they be?   

b. Does the business plan concept proposed by the joint 
stakeholders incorporate a “pathway to code” concept? 

2.2.2. Should we Standardize Current 
Statewide Programs? 
1. Should we standardize current statewide 

programs across Program Administrators 
(Pas)? 

2. What kinds of programs lend themselves to 
statewide leadership on design and 
implementation? 

3. Would it make sense to develop mid-stream 
and upstream programs at the statewide level 
to more fully leverage the state’s buying 
power with manufacturers and/or retailers, 
rather than have each utility develop separate 
mid-stream and upstream programs? 

4. Can/should we simultaneously have regional 
variations for similar programs (e.g., 
commercial lighting) and have an overlapping 
single statewide program for the benefit of 
those with a statewide footprint? 

5. Would the proposed business plan approach 
envisioned by the joint stakeholders’ proposal 
lend itself to a more standardized statewide 
approach?  If so, how?  If not, why not? 

2.2.3. Should we Replace Some Statewide 
Approaches with Regional Approaches? 
1. Are there particular “statewide” programs that we should 

re-label as regional or local?   

2. If so, which programs and why? 
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2.2.4. Should we modify the mechanics of 
Statewide Program Administration? 
1. Do the portfolios have too many programs?  If 

so, how could we modify the statewide PA 
mechanics help to reduce them? 

2. Should we move to a third-party administrator 
for some statewide program(s); if so which 
one(s)? 

2.3. Third-Party Energy Efficiency Programs 
2.3.1. How Do IOUs Configure and Solicit 3P Programs to meet 

policy objectives? 
1. What distinguishes a “Third Party Program” 

from other forms of non-IOU implementation?  
Is this distinction worth maintaining? 

2. How do IOUs decide what programs to 
pursue via “Third Party Program” solicitations 
versus via their statewide programs? 

3. What is the process for and likelihood of 
“Third Party Programs” that are not successful 
or that have run their course being terminated, 
or on the other hand, of scaling up and 
“graduating” to becoming statewide 
programs? 

4. To what extent are Third-Party Program 
bidders able to propose their own program 
designs? 

5. How much latitude is there for Third-Party 
Program bidders to propose: 

a. target market sector or segment? 

b. geographic scope of coverage? (within a 
utility service area, or to serve multiple 
service areas); and, 

c. set of end uses or measures to be included 
or permitted? 
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2.3.2. Changes to Third Party Approaches 
1. Does the current program implementation framework 

constrain or create barriers to innovative third party 
program design; if so, how?   

2. Should co-pays be required for direct install programs; if 
so, why? 

3. What solicitation process improvements for Third Party 
Programs could better achieve or exceed Commission 
objectives for: 

a.  innovation and  

b. improved portfolio performance? 

4. What framework or process offers promise for 
obtaining higher levels of efficiency outcomes 
and/or with lower costs, so as to obtain 
improved portfolio metrics? 

5. What process(es) could be adopted to ensure 
program designs and implementation 
procedures or practices take full advantage of 
identifying opportunities for improvements 
and higher performance outcomes 

6. With respect to PG&E’s plan to rebid most/all 
of its Third Party Programs, are PG&E’s 
proposed changes to its solicitation processes 
reasonable? 

7. How might statewide or regional/local 
programs integrate their resources and 
activities to support some of the strategies 
identified in the current CEC Existing 
Buildings EE Action Plan (AB 758), as 
discussed by Martha Brook of the CEC at the 
March 23 workshop? (see: 
http://www.energy.ca.gov/ab758/document
s/index.html ) E.g. coordination with building 
benchmarking activities, or using customer 
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data to assist in targeting best prospects for EE 
adoption. 

8. Are there national utility or EE industry 
sources of program design best practices, and 
implementation benchmarks or best practices 
that should receive greater attention by PAs 
and implementers in California? 

2.3.3. Possible Third Party Approach to 
     Statewide Programs 

1. Should a single PA administer some statewide 
program(s) for the entire state; if so which 
one(s)? 

2. Are there other states, multi-state regions, or 
countries that California should look to for 
models for better designs, operational 
features, or opportunities for economies of 
scale for utility costs, supplier channel 
participation, or customer engagement?  If so: 

a. What are they; 

b. How might their models be applied for 
California; what changes to CPUC policies 
or rules that would be needed? 

3. Would some kind of “challenge” program be 
helpful, such as the long-ago “Golden Carrot” 
competition, or in more recent years an X-
prize competition? 

3. PG&E Request for Clarification of Phase II Scoping Memorandum 
On March 25, 2015, counsel for PG&E requested clarification of an aspect 

to the Phase II Scoping Memo: 

As discussed at the workshop in this proceeding on March 24, 
2015, the Phase II Scoping Memo prohibits program 
administrators from rebidding or revamping their third-party 
programs.  (Scoping Memo, p. 7.)  PG&E seeks a clarification 
regarding whether this instruction was intended to preclude 
further IDEEA365 solicitations, which are a type of third-party 
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solicitation approved for the utilities in Decision 12-11-015  
at 80-81). 

We will address PG&E’s request in this ruling, as it deals with Third Party 

Program solicitations.  

We did not intend in the Phase II Scoping Memo to prevent the IDEEA 365 

solicitations from going forward.  Based on the information presented at 

workshop 3, it appears that IDEEA 365 are rolling solicitations, regularly 

refreshed.  They are therefore the sort of routine processes that rolling portfolios 

are supposed to allow PAs to undertake absent further Commission direction.  

This seems distinct from the rebid of programs that have not been put out for 

solicitation for years (e.g., since 2006), which is what we intended to capture in 

the Phase II Scoping Memo.  Accordingly, we conclude that PAs may proceed 

with their IDEEA 365 solicitations. 

IT IS RULED that: 

1. Party comments concerning workshop 3 (statewide and third party 

programs) are due on April 13, 2015.   

2. Comments on workshop 3 are not to exceed 50 pages, excluding caption 

and signature blocks, and excluding attachments.  Attachments should be things 

not created specifically for purposes of the comments – that is, they should be 

studies, academic articles and the like. 

3. Party comments concerning workshop 2 (Navigant potential study) are 

informal only, and not to be filed.  Parties should submit them to staff by  

April 10, 2015, as originally directed in the Phase II Scoping Memo. 
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4. Program Administrators may proceed with their IDEEA 365 solicitations. 

Dated April 1, 2015, at San Francisco, California. 

 
 
 
  /s/  TODD O. EDMISTER 

  Todd O. Edmister 
Administrative Law Judge 
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Statewide Programs Workshop Kickoff 

March 23, 2015 

Past Decision excerpts on “statewide” 

 From D.01-11-066: 
o “Statewide programs will continue to be the backbone of the energy efficiency 

approach for 2002. These programs serve the Commission’s policy goals and 
objectives by allocating funding equitably across customer classes and 
geography, providing consistent and recognizable program reach and securing 
both short- and long-term energy savings and peak demand reduction. 

o Statewide programs must be uniform, with consistent terms and requirements 
throughout all the utilities’ service territories. These consistent terms should 
include identical application procedures, financial incentives (if applicable), and 
other program implementation details. If the utilities cannot align their 
statewide program proposals, the Commission will choose the elements it 
prefers from those proposed. “ 

 
 From D.02-03-056: 

o “As we discuss below, many of the IOUs’ proposed programs are not uniform. 
We have modified those proposals to achieve consistency across IOU programs 
to enhance energy savings statewide.” 

 
 D.03-04-055 which authorizes 2003 programs, includes the following “statewide” 

programs: 
o Appliance recycling 
o Single-Family Rebates 
o Multi-Family Rebates 
o Home EE surveys 
o Energy Star New Homes  
o Standard Performance Contracting 
o Express Efficiency 
o Nonresidential Audits 
o Building Operator Certification and Training 
o Savings by Design 
o Education and Training 
o Codes and Standards 
o Upstream residential lighting 

R.13-11-005 TOD/ek4
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o Emerging Technologies 
o Marketing and Outreach 

 
 Also from D.03-04-055: 

o “Some energy efficiency programs should be uniform around the state to 
promote customer understanding and equitable funding across customer classes 
and geography.” 

 
 

 D.03-12-060 contains some further definition: 
o “Statewide energy efficiency programs are those that are offered uniformly by 

the utilities and are designed to promote customer participation on a broader 
basis. In addition, statewide marketing and outreach programs are designed to 
coordinate government-sponsored activities with private sector stakeholders 
including manufacturers and retail sellers of energy efficiency products and 
services, business and residential building managers, commercial and industrial 
program managers, and non-governmental organizations… Local programs are 
those that are narrower in scope, tailored to specific geographic areas or hard to 
reach customer groups.” 

 
 From D.09-09-047: 

o We adopt and fund twelve statewide programs, with some modifications 
specified below to be consistent with the Strategic Plan: 

 Residential 
 Commercial 
 Industrial 
 Agricultural 
 New Construction 
 Lighting Market Transformation 
 HVAC 
 Codes and Standards 
 Emerging Technologies 
 Workforce Education and Training 
 Marketing Education and Outreach 
 Integrated DSM. 

o “The initial utility applications in July 2008 included well over 200 distinct 
programs. These programs often overlapped within utilities, and failed to 
coordinate similar programs among utilities. One of our goals is to simplify the 

R.13-11-005 TOD/ek4
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existing maze of programs into fewer, clearer, and more coordinated programs 
that customers, particularly those in multiple jurisdictions, can more easily 
access and understand the availability of ratepayer-funded programs.  

o In October 2008, there was an Assigned Commissioner’s Ruling that directed the 
utilities to refile their applications, which stated: “We must reduce very 
significantly the overall number of programs. We envision no more than 10 core 
statewide programs and perhaps another 20-30 for the entire suite of utility 
portfolios (not including third party programs).” 

 
 D. 11-04-005 from 2011 modified D.09-09-047 and stated the following: 

o “We will adopt certain of the modifications sought by the Joint IOUs in this area. 
It is reasonable to allow small variations to statewide programs to fit the needs 
of different IOU territories, as long as these variations are generally consistent 
with the intent and design of the statewide programs.” 

o That decision ordered the utilities to “ensure statewide utility energy efficiency 
offerings are coordinated (i.e., very similar or the same) across a number of 
areas, including: 1) program name, b) incentive levels offered, c) delivery 
mechanisms, d) marketing materials, e) regular inter-utility coordination, f) 
ongoing review and adoption of best practices and feedback from program 
evaluations across the utilities, and g) intra-utility coordinated actions with state, 
local and federal agencies and other key actors.” 

 Footnote 6 in D.12-05-015 also contains some language on statewide vs. regional vs. 
local definitions. 
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M Campbell Notes for Workshop – Does not necessarily represent ORA final litigation positions 
 

Mike Campbell – ORA 

Talking points for Phase 2 workshops R. 13-11-005 

 
First principles: 
- draw line between administration and implementation  
-  is not clear that energy efficiency is best provided as monopoly service.  
- set process for bidding out portfolio, over time (such as a portion per year – by sectors) 
- no other way to demonstrate getting best value for stakeholders than through competitive solicitation 
 
ORA concerns with PG&E’s recent 3pp rebid approach were related to above principles: 

 glad to have the “stay the course” ruling so that workshops like these can help the commission 
evaluate the best path forward. 

 gap analysis – why would “3rd party” programs be fitting in gaps?  How different from core 
programs at that point? 

 Initial vision for 3rd party was to bring innovation 
 From morning session, wasn’t clear to me how or why  bidding out a particular sector couldn’t 

provide both concierge services or detailed assistance via one-stop shop – without the 
complications and administrative efforts to avoid interference.  (appreciate utilities were 
working to minimize that interference)  

 Utility customer reps do have good relationships with large customers, and my expectation is 
that 3rd parties would want to get benefit of those relationships.   

o Seems that it would be simple matter to have customer reps bill out time and get paid 
by 3rd party for making those useful introductions.  Would help control administrative 
costs for these programs.  3P implementer and utility can work cost of customer rep 
into their overall bid. 

 Given that my understanding that the vast majority of EE services provided are effectively bid 
out, this shouldn’t result in much change from the consumer perspective, with the exception of 
making there be fewer layers, and a bit more clarity.  Also, my understanding is that 3PP 
contracts are pay for performance (delivered savings, widgets installed, etc), whereas core 
programs often pay contractors on a time-material basis.  Less ratepayer protection under core 
structure. 
 

The electric procurement model has some guides to help us with the procurement process 
 Paid facilitator/independent evaluator needed to reduce burden on stakeholders 
 Current “process” has too many groups, with too little input, too late, to really be productive. 
 Get input on the sectors early to be bid out 
 In procurement world, being involved in process, and having independent evaluator helps 

ensure process is indeed selecting low-cost provider.  Intervenors protest when prices are “out 
of the money” or are not providing the types of services needed. 

 As demonstrated in PG&E’s recent 3p bid process – utilities well-situated to provide necessary 
details for bids – they can provide the savings potential, types of technologies, the TRCs 
expected, and other factors.  But would allow those parties to compete against one another and 
provide innovative strategies.  Best thing, if a strategy doesn’t work, don’t have to pay for it. 

  

R.13-11-005 TOD/ek4



M Campbell Notes for Workshop – Does not necessarily represent ORA final litigation positions 
 

 
 
Proposal:  

 Conduct bids for statewide programs.  Direct utilities to put those packages together.  In first 
round of statewide programs:  

o Upstream programs 
o Workforce training 
o Emerging Technologies (with payments tied key metrics to ensure that ET brings 

technologies forward) 
o Efforts targeting schools, state/fed buildings 

 
 To start planning process for bidding out programs, need to reduce the number of programs to 

manageable level, perhaps by sector and sub-sector.  
o Commission should set a roadmap for bidding out programs by sector/sub-sector 

 
 Sectors would be 

o Residential 
o Commercial 
o Public 
o Agricultural 
o Industrial 
o Crosscutting 

 
 That’s six sectors.  Could bid out two every year.  PG&E was going to bid out 20% through it’s 

last “gap analysis” approach – so this seems like a reasonable target. 
 

 Lastly, the metrics, milestones, and pay for performance criteria for the sector and subsector 
third party contracts would be rolled into the business plans filed by the program 
administrators.  It would provide clarity regarding how to determine if a program is working as 
expected, and would identify strategies for making modifications if it was falling short. 

R.13-11-005 TOD/ek4
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History of CPUC Action on Third-Party Programs 
(3/24/2015 J. Clinton. Draft subject to check) 

Decision Number 
or Date 

Third-Party Related Action 

2000 Commission responds to the energy crisis by adopting the Summer Initiative programs to 
run in parallel with the utility PGC programs – allocating $72 million in unspent funds from 
prior years. Commission allowed non-utilities to propose programs; Energy Division staff 
selected programs. 

2001 In addressing the energy crisis Legislature appropriates $97 million from General Fund to the 
Commission for energy efficiency programs in SB X1 -5. Energy Division staff managed 
contracts with large and small utilities, cities and companies. 

2001 D.01-11-066 Established the rules for IOUs and third parties in seeking local funding.  We made third 
parties eligible for $100 million in funding available in 2002 and 2003 for local programs.  
We made IOUs Pacific Gas and Electric Company (PG&E), San Diego Gas & Electric Company 
(SDG&E), Southern California Edison Company (Edison or SCE), and Southern California Gas 
Company (SoCalGas or SCG) eligible for $25 million in local program funding.  
Evaluated proposals by IOUs and non-utilities with criteria and point system: 
(1)  Long-term annual energy savings                             25 points 
(2)  Cost effectiveness                                                        20 points 
(3)  Addressing market failures or barriers                     17 points 
(4)  Equity considerations                                                  15 points 
(5)  Electric peak demand savings                                    10 points 
(6)  Innovation                                                                       8 points 
(7)  Synergies and coordination with                                 5 points  
       programs run by other entities 
Where we funded one program in more than one IOU’s territory, we appointed a single IOU 
to oversee the program in all areas. 
Findings of Fact: 

3. The best proposals/proposers: offer comprehensive service; provide a local presence; 
have a demonstrated history of success; are innovative; reach the hard-to-serve or 
niche markets not already served; reach a market that the IOUs did not propose to 
serve this year; serve a geographic area needing programs; advance emerging 
technologies; provide persistent, long-term energy savings; deliver services to small 
business; present the program honestly and credibly; propose reasonable budgets; 
leave lasting change or infrastructure at the local level; provide maximum benefits to 
program participants rather than being heavy on overhead; help solve transmission 
constraints; and work closely with or represent existing city and county governments 
and institutions.    

4. Historically, the single and multi-family residential sectors have been hard to reach and 
slow to utilize new energy efficiency programs.   

5. Small- and medium-sized businesses are another hard-to-reach sector that has been 
particularly hard-hit by rising energy costs. 

We also made non-utilities eligible to compete with the investor-owned utilities (IOUs) for 
$10.1 million available to fund general statewide energy efficiency marketing and outreach. 

2002-2003 
 
 

Commission made $104 million available to non-utility programs. Continued Energy Division 
proposal review and program management of non-utility programs begun by the Summer 
Initiative and SB X1 -5. 

D.02-03-056   State Department of Consumer Affairs and Univision Television Group will implement 
statewide marketing and outreach programs, with $10.1 mil. 
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D.02-05-046 
Interim Opinion 
Selecting 2002-03 
Local Energy 
Efficiency 
Programs 

Awarded $102,030,037 to a combination of governmental entities, non-profits and 
community based organizations, small businesses, consulting firms, investor owned 
utilities (IOUs) and other entities dedicated to providing energy efficiency measures at the 
local level.  (per rules of D.01-11-066) 

D.03-12-060 
Funding for 2004-
05 Energy 
Efficiency 
Programs and 
Studies 
 

Non-Utility Programs. Approve funding for programs by 38 entities that include local 
governments, non-profit/community based organizations, and private firms.  Funding for 
these programs will be $99.4 million, not including funding for partnerships between utilities 
and government agencies. The non-utility programs for which we authorize funding today 
create a diverse portfolio of residential and nonresidential programs that complement 
statewide programs offered by the utilities.  They focus on hard-to-reach sectors such as 
very small commercial customers, mobile home residents in rural communities, agricultural 
and industrial customers.  Some offer information, education, and training programs to a 
variety of customer segments.  Among them are a number of local programs funded in 2002-
03 that have been successful and promote the diversity of the portfolio.     
Each non-utility program implementer has been assigned to a single utility that will 
administer their contract(s).   
Non-utility program implementers will continue to be eligible for a performance award for 
up to 7% of a program’s approved budget.  Awards are at the discretion of the Commission 
and its designees.  The amount of the award will depend on program success as measured 
by Commission approved program goals.  We note that the total budgets approved for each 
non-utility program, as shown in Attachments 1, 7 and 8, include the 7% performance 
award.   

2005 D.05-01-055 
EE Administrative 
Structure 

IOUs will identify a minimum of 20% of funding for the entire portfolio that will be put out 
to competitive bid to third parties for the purpose of soliciting innovative ideas and 
proposals for improved portfolio performance.  With input from the advisory groups, the 
IOUs will specify the portion(s) of the portfolio to put out to bid (for example, they could be 
sector-specific, could focus on peak savings, etc.), as well as the proposed bid evaluation 
criteria.  The portions to put out to bid could encompass programs currently designed and 
delivered by a combination of IOU and non-IOU program implementers.  The bid solicitation 
should be designed to improve performance of the portfolio in terms of producing the 
most cost-effective energy savings that meet or exceed our savings goals.  Any current 
program or group of programs (IOU or non-IOU designed and implemented) that can be 
improved upon in this way may be subject to open bids to replace, augment or otherwise 
enhance current efforts.   
We believe that a 20% minimum requirement for open bidding along the lines discussed 
above captures the potential benefits of competition and serves as an added safeguard 
against selection bias.  At the same time, it provides sufficient flexibility to avoid imposing 
competitive bidding on program offerings that are more effectively delivered using other 
approaches.  We will adopt the 20% minimum requirement for the next funding cycle, 
beginning in 2006, but may modify it for subsequent funding cycles, as appropriate.   
…in the past we have directed IOUs to “pursue the most cost-effective DSM resource 
programs first, if doing so does not create lost opportunities.”1  This policy should apply 

                                                           
1  Id. 
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equally to third-party bidders and non-IOU program implementers, and should be reflected 
in the bid solicitation and evaluation criteria.2   
In terms of how to develop the RFPs, evaluate the bidders and make final selections, we will 
use procedures similar to the ones we recently adopted for supply- side competitive 
solicitations in D.04-01-050, utilizing the advisory group structure… 
The Peer Review Group reviews and provides feedback on the portion of the portfolio that 
the IOUs plan to put out to bid, as well as the evaluation criteria.  As discussed in this 
decision, Energy Division staff may hire independent contractors to assist in providing 
feedback to the IOUs on these issues.  The Peer Review Group assessment should also 
address whether the statewide portfolio meets the Commission’s policy objectives.  
 
Commr. Michael Peevey Concurrence: … I know that utilities require any decision on a 
program to be vetted through multiple layers of bureaucracy and that therefore action is 
often extremely slow, as a consequence.  
But as of the time of this vote, I do not see immediate viable options for non-utility 
administrators.  Perhaps options can be developed, but I have not yet seen a proposal that 
seems to me to have a reasonable chance of success in the near term. 
However, I do not wish my vote on this matter to be taken as a sign that I am not open to 
new and innovative approaches to this issue.  I also want to put the utilities on notice that 
this decision today is not a guaranteed entitlement to utility administration of energy 
efficiency for the rest of eternity.  We intend to monitor the efforts of the utilities to meet 
their aggressive energy efficiency goals very carefully, and the new evaluation structure 
included in this decision is designed in large part to make sure that review happens. 
In order to meet their goals, the utilities absolutely must become more nimble and 
innovative when it comes to delivering energy savings to their customers.  If this happens, 
then we will be on the right path. If this does not happen, I will be the first on this 
Commission to propose that we find a different administrative option by the end of this 
next three-year program cycle. 
 
Commr. Geoffrey Brown Concurrence: I have long felt that utilities, while they have 
developed and implemented a number of fine energy efficiency programs, are not 
particularly innovative.  Their overly-bureaucratic focus on the “tried and true” can 
discourage new ideas.  This is especially true when the new ideas are “not invented here” – 
that is, at the utility.  Historically, utilities have wanted programs to stay within their control 
as much as possible, even at the expense of innovation and additional energy savings. 
I would like to see a system where the best programs – the most cost-effective, the highest 
energy savings – are implemented regardless of source.  Utilities should be in the game, 
but they have no monopoly on good ideas.  I have seen many examples of programs run by 
local government and private entities that are innovative and effective.  I am concerned that 
the 80/20 allocation in the decision, and the overall utility control of the programs, will 
limit the explorations of new frontiers.  

 

  

                                                           
2  Ibid., p. 56-57.  
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Policy Manual (version 5, July 2013)  
Glossary: Third Party. Non-regulated implementers of ratepayer funded energy efficiency activities. 

Competitive Bidding for Third Party Programs. (page 6, item 10)  Competitive solicitations can help to 
identify innovative approaches or technologies for meeting savings goals with improved performance 
that might not otherwise be identified during the program planning process, and can take advantage of 
the unique strengths that third parties bring to the table. For each program planning cycle, the IOUs 
shall propose a portfolio of programs that reflects the continuation of successful IOU and non-IOU 
implemented programs. As part of that process, the IOUs will identify a minimum of 20% of funding for 
the entire portfolio of programs that will be put out to competitive bid to third parties for the purpose 
of soliciting innovative ideas and proposals for improved portfolio performance.  

a. IOUs will develop and issue RFPs using criteria approved by the Commission and select a set of 
bids. The Peer Review Groups (including Commission staff and their independent consultant(s)) will 
observe the IOUs’ bid selection process to ensure that the criteria are applied properly. Before 
finalizing their selections, the IOUs will discuss the proposed results of their bid review process with 
the Peer Review Groups (PRGs, including Energy Division’s independent consultants).  

2013-2014 2-Year Authorized Portfolio -- Statistics on Third-Party Programs  
(from EE Primer on CPUC EE Web Page, slides #15, 17, 18, using 2013-14 Portfolio Applications, with 
conflicting data and before budget reduced by 10%) 
Metrics Values % of Portfolio 
2013-2014 2-Year Authorized 
Portfolio Budgets 

$2.044 bil budget  

Third Party (By Delivery) $ 538 million 26% 
 1,408 GWH/3802 GWH 37% 
Third Party (by Program) $ 304 million  

($355 mil on slides 17 & 18) 
15% 
17% 

 679 GWH/ 4670 GWH 14.5% 

Examples of Third-Party Programs (from EE Primer on CPUC EE Web Page, slides # 87,89,90 
using 2013-14 Portfolio Applications) 
Sector Programs 
Residential Online Buyers Guide (SCE) 
Commercial Programs targeting:  

- Hospitals 
- Lodging 
- Schools 
- Office buildings 

HVAC AirCare Plus (PG&E) 
Premium Efficiency Cooling (SDG&E) 
Residential Upstream Distributor Rebate 
Residential to Code Rebate 
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